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O HEKOTOPBIX BOITPOCAX COBEPIIEHCTBOBAHUSI
3AKOHOJATEJBbHOM PETJIAMEHTALIMU
MPOBEJAEHUS KOHTPOJUPYEMOM MOCTABKH

[IpoBeneHne onepaTuBHO-PO3BICKHBIX MeponpusaTuil (naiee — OPM) Tpedyer
OT ONEPATUBHOIO COTPYAHHMKA TOYHOTO M HEYKOCHHUTEIBHOTO COOJIIOACHUS 3aKOHO-
JATENbCTBA B LEJISIX HEIOMYIEHUS HACTYIJICHUSI HETaTUBHBIX MTPABOBBIX M MHBIX IO-
CIEACTBUM, KACAIOIIMXCS CaMOIr0 COTPYAHHUKA, 3aJCHCTBOBAaHHBIX B IPOBEICHUU
OPM nun, a Takxe coOpaHHBIX MAaTEpUAIOB OMEPATUBHO-PO3BICKHOW JEATEIbHOCTH
(manmee — OP/I). B sTom oTHOIIEHUM AeWCTBYIOIAs penakiuus 3akoHa PecnyOnuku
benapych ot 15 urons 2015 r. Ne 307-3 «O6 onepatuBHO-PO3BICKHOMN ACSITEIBHOCTI
(manee — 3akon «O6 OP/]») TpeOyert, Ha HaIll B3JISIA, psila u3MeHeHuit [1].

CnemyeT oTMeTuTh, 4T0 0coOeHHOCTH OPM «koHTpoJMpyemasi MoCcTaBKay 3a-
KJIFOYAIOTCS B €r0 pa3oBOM XapakTepe W HerjiacHou (opme mpoBeneHus. B cBszu
C 3TUMH OCOOEHHOCTSAMH, BO3MOKHOCTBIO HM3MEHEHHUsI OINEpaTUBHON OOCTAaHOBKH,
NPUHATUS TPECTYNHUKAMH MEp MNPOTHUBOACUCTBUS, BO3HUKHOBEHHEM OMNACHOCTU
JUIS 5KU3HU M 3[I0POBbS JIUL, IPUHUMAIOIIMX ydacThe B npoBeneHnn OPM, a takxke
UHBIX JIUI MOXKET MOTPeOOBaThCA MPUHATHE PELIEHUS O JOCPOUYHOM MPEKpallleHUU
OPM. B 10 *e Bpems B cT. 46 3akoHa «O06 OPJ/l» OTCYyTCTBYIOT COOTBETCTBYIOIINE
OCHOBAHHUs I 3TOr0, MO3TOMY IpeKpalleHue ykazanHoro OPM npu HEBO3MOXKHO-
CTH JOCTHIXKCHHS €ro Iiejied sBisieTcs HeoOocHoBaHHBIM [2, ¢. 101-102]. Ha nam
B3IJIST, JUISl pELIEHUs] BBIIICYKA3aHHOTO BOMpOCa I1e1ecO00pa3HO JOMONHUTH 4. 2
cT. 46 3akona «O6 OP/l» cnenyromumMu OCHOBaHUSIMU: 1) OTCYTCTBHE BO3MOXKHOCTH
OCYUIECTBJISATH KOHTPOJIb 32 X0/10M OPM; 2) BO3HUKHOBEHUE YIPO3bl KU3HHU U 3]10-
poBbI0 yyacTHUKOB OPM 1 MHBIX Jull; 3) BOBHUKHOBEHUE yTrpo3bl coxpanenuss OPM
B TaniHe. [lomumo paccmarpuBaemoro OPM, oTMEYeHHOE NMPUMEHUMO TAaKXKE K Ta-
KUM OIEPaTUBHO-PO3BICKHBIM MEPONPUITHUSIM, KaK ONEPAaTUBHBINA OMPOC; HABEICHUE
CIPaBOK; cOOp 00pa3lloB; UCCIEOBAHUE IPEIMETOB U JOKYMEHTOB, KOMIIBIOTEPHOMN
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uH(pOpMaIK; ONEPaTUBHOE OTOXKIECTBICHHUE; ONEPATUBHBIN OCMOTp; MPOBEpPOUYHAs
3aKyIKa; ONEPATUBHBINA SKCIIEPUMEHT.

CornacHo 4.4 ct1.29 3akona «O6 OPJ/l», mOJDKHOCTHOE JIMIIO OpraHa, OcCy-
mectBisitoniero OPJl, o mpoBeneHUn KOHTPOJIUPYEMOW MOocTaBku uepe3 [ocynap-
CTBEHHYIO Tpanuily PecnyOnuku benapych MUCBMEHHO YBEAOMIIIET TaMO>KCHHbBIE
OpraHbl M OpraHbl MOTPAHUYHOM CITYKObI, IPOKYpOpa WK ero 3amecturens. Ha nam
B3IJIS1]], JIaHHAs HOPMa HE KOPPEKTHO OTPaxaeT OOBEKTUBHYIO JAEHCTBUTEIHHOCTD,
00YCJIOBJIEHHYIO OTCYTCTBUEM MOTPAHUYHOTO U TAMOKEHHOT'O KOHTPOJISI Ha POCCHIA-
cko-0enopycckoM yuyactke ['ocymapcTBeHHOM rpanulisl. Hanpasienue yBegomiieHUn
B TaMO>KEHHBIE OpPTaHbl M OPraHbl MOTPaHUYHOTO KOHTpOJs PecnyOnuku benapych
0 MPOBEICHUU KOHTPOJIUPYEMOM MMOCTABKU Y€PE3 TaHHBIA y4acTOK ['ocy1apcTBEHHOM
IPaHUIIBl MOXKET MPUBECTU K HEOOOCHOBAaHHOU paciiudpoBke rnpoBoaumoro OPM u
JIMII, y4acTBYIOMMX B HeM [3, c. 281; 4, c. 277]. B yka3zaHHO# CUTyallMd BO3HUKAIOT
nBa npoOJeMHbIX acniekTa. [lepBriif 3akitouaercss B (PaKTUYECKOM HapyIICHUU OIle-
PaTUBHBIM COTPYAHUKOM HOpMBI 4. 1 cT. 14 3akona «O6 OPJ/l», cormacHo KOTOpOit
COTPYIHHMK OO0SI3YeTCsl COXpaHATh B TallHE CBEJCHUS 00 OKa3aHUU TpakJlaHaMU CO-
nerctBusl opraHaMm, ocymectsisitomiuM OPJI. Crenyst 3Toi HOpME M HE HaIlpaBIIsist
YBEJOMJICHUE B TAMO>KEHHBIE OpTraHbl U OpPraHbl MOTPAHUYHOMN CITYKOBI, OTIEpPaTUB-
HBIM coTpyaHuK HapymiaeT 3akoH «O0 OP/l», a cOOTBETCTBEHHO, W TOPSIIOK MOJY-
yenust matepuasioB OPJI, uto, cornacHo cT. 101 YronoBHO-TIporieccyaqbHOTO KOJEK-
ca PecnyOnuku benapych, MOXET HETaTUBHO CKa3aThCsl HA BOBMOXXHOCTH HCIIOJIB30-
BaHUS MOJYYEHHBIX MAaTE€pUaAJIOB B YTOJIOBHOM mpoliecce [S]. BTopoii aciekT cocTouT
B HeoOoCHOBaHHOM pacmmdpoBke (akra npoogumoro OPM. B mensx cosepiieH-
CTBOBAaHUSI OpPTaHU3ALMKU MPOBeJeHUs paccmaTpuBaemoro OPM Hamu mpemsiaraercs
U3MEHUTh HOPMY O HAIIPaBJICHUHM YBEJAOMIICHUI B TaMOXEHHBIE OPraHbl U OpraHbI
IIOrPAHUYHOrO KOHTPOJISL B MEKBEIOMCTBEHHBII HOPMATUBHBIN ITPABOBOM aKT, B KO-
TOPOM CIIEAYET MPEeAYyCMOTPETh MOPSAOK B3aUMOACHCTBHUS, UCKITIOYAIOIINI BO3MOXK-
HOCTh HEOOOCHOBAaHHOW pacuu(pOBKA OTHOMICHUNH KOH(PHUIACHIIMAIBHOTO COMICH-
CTBUSI.

OTMETHM TaKXe€ CIIOXKHOCTH MpH pealu3aluu YKa3aHHOTO B 3aKOHE
«O6 OP/l» npenmnucanust 0 HEOOXOIUMOCTH YBEIOMJICHUSI B OTPAaHUYCHHBIA TTPOME-
AKYTOK BPEMEHU COOTBETCTBYIOLIUX FOCYIAPCTBEHHBIX OPraHOB M JOJIKHOCTHBIX JIUI]
B TeueHue 24 u 48 yacos. Mcxonas U3 npaBONpUMEHUTEIbHON NMPAKTUKU, YCTaHOB-
JICHHBIE CPOKHU HE TMO3BOJISIOT HAIMPABJIAThH HEOOXOIUMBIC YBEOMIICHHS TIPU Hadale,
TEUEHUH W MPEKPAIICHUN CPOKA, BBIMAJAIONIET0 HA BBIXOJAHOW, MPa3qHUYHBIN U He-
pabouunii 1eHb, TaK KaK COOTBETCTBYIOIIHME CITY>KOBI, OCYIIECTBISIONINE 00pabOTKY
BEJIOMCTBEHHON KOPPECTOHEHIINN, HEe paboTarT [6, c. 261]. Ilo Hamemy MHEHHIO,
JUIsl KOPPEKTUPOBKM JAHHOTO HEAOCTAaTKa CIENYyeT yCTaHOBUTh B cT. 40 3akoHa
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«O06 OPJl» mopsiioK HMCYUCICHHUS CPOKOB, 3aKIIOYAIONIMICS B BO3MOXHOCTH €rO
MPOJIJIEHUSI HA JJIUTENBHOCTh BBIXOJHBIX, MPA3AHUYHBIX U HEpaObOUYUX JHEH, eciu
HA4aJlo, TEUEHUE U MIPEKPALEHUE CPOKA BBINALACT HA COOTBETCTBYIOIMUI neHb. Cre-
IyeT TaKXke yKa3aTh, YTO CPOK He OyJIeT CUMTATHCS MPOIMYIIEHHBIM, €CIIH €0 HaJyallo,
TE€YCHHE WJIM MpEKpallleHHue BbIMalaeT Ha BBIXOJHBIC, MPAa3THUYHBIC WM Hepaboune
ITHU, & NIPY HAJIMYUU YKa3aHHBIX OOCTOATENBCTB COOTBETCTBYIOIIUE CPOKHA MCUUCIIS-
10TCs 0€3 yueTa BpeMEeHH B yacax, MPUXOIAIIETOCS Ha BBIXOAHbIC, IPa3AHUYHBIC UIIH
Hepabouue JTHH.

CuuraeM, 4TO peanu3alus BbIIICYKa3aHHBIX MPEMIOKEHUN Oyner cnocoO-
CTBOBaTh YCTPAHEHHIO MPABOBBIX NPOOEIOB U JaIbHEHIIEMY COBEPILIECHCTBOBAHUIO
OIIEPaTUBHO-PO3BICKHOTO 3aKOHOIATENIbCTBA.
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